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SENATOR  FROM  UTAH. 

The  Senate  having  under  consideration  the  following  reso- 
lution— 

Resolved,  That  Reed  Smoot  is  not  entitled  to  a seat  as  a Senator  of 
the  United  States  from  the  State  of  Utah — 

Mr.  FORAKER  said : 

Mr.  President  : I do  not  know,  Mr.  President,  what  arrange- 
ment has  been  made  as  to  the  division  of  time.  Therefore 
I do  not  know  whether  I am  to  be  limited  or  not ; but  I infer  from 
what  has  been  said  that  all  who  speak  hereafter  will  be  ex- 
pected to  speak  very  briefly. 

Mr.  BURROWS.  If  the  Senator  will  allow  me 

The  VICE-PRESIDENT.  Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Michigan? 

Mr.  FORAKER.  I do. 

Mr.  BURROWS.  It  has  been  agreed  between  the  Senator 
from  Illinois  [Mr.  Hopkins]  and  myself  that  the  time  shall  be 
divided  equally,  each  side  to  have  two  hours  and  fifteen  min- 
utes. There  has  been  consumed  on  the  side  of  those  who  are 
opposed  to  the  resolution  one  hour  and  ten  minutes,  leaving 
an  hour  and  five  minutes  remaining. 

Mr.  FORAKER.  An  hour  and  five  minutes  remaining. 

Mr.  BURROWS.  Yes. 

Mr.  FORAKER.  I do  not  know  how  many  others  are  to 
speak,  but  I will  be  just  as  brief  as  I can  be.  I shall  be  brief, 
Mr.  President,  because  it  suits  me  to  be  brief.  I have  been  so 
exceedingly  busy  with  other  matters  that  I have  not  had  an 
opportunity  to  make  any  preparation  whatever  for  the  dis- 
cussion of  this  resolution.  It  suits  me  to  be  brief  in  another 
respect.  I am  aware  that  other  Senators  have  elaborately 
discussed  this  whole  case,  and  that  at  this  time  it  is  not  neces- 
sary that  I should  take  it  up  for  discussion  in  that  elaborate 
way  in  which  I would  feel  it  my  duty  to  discuss  it  if  it  had 
not  been  for  the  previous  discussion.  All  I want  to  say  I can 
say,  therefore,  in  a few  minutes. 

I want  to  say  something  chiefly  because  this  whole  case  as  it 
has  been  presented  on  the  other  side,  as  I havemnderstood  the 
spirit  of  the  speeches  that  have  been  made  and  the  speeches 
themselves,  was  well  illustrated  by  the  remark  made  by  the 
Senator  from  North  Dakota  [Mr.  Hansbrough],  who  has  just 
taken  his  seat,  when  he  said  that  in  this  case  the  Mormon 
Church  was  on  trial.  I know,  Mr.  President,  that  by  a good 
many,  both  in  the  Senate  and  outside  of  the  Senate,  that  idea 
seems  to  have  prevailed,  but  it  has  not  with  me.  I have  under- 
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stood  from,  the  beginning  that  not  the  Mormon  Clmrch,  not 
Joseph  F.  Smith,  not  anybody  but  only  Reed  Smoot,  was  on 
trial,  and  that  we  had  in  the  trial  of  Reed  Smoot  to  bear  in 
mind  not  what  the  Senator  from  North  Dakota  said  he  thought 
it  our  duty  to  be  governed  by,  namely,  a higher  law,  but  the 
Constitution  of  the  United  States. 

We  sit  here,  as  the  Senator  from  Indiana  [Mr.  Beveridge] 
very  eloquently  said  a while  ago,  as  a higher  court,  every  man 
charged  with  an  official  duty  which  he  must  perform.  His  duty 
is  at  all  times  governed  by  his  oath  of  office,  which  requires 
him  to  support  and  uphold  the  Constitution  of  the  United 
States.  There  is  nothing  in  his  oath  of  office  about  a higher 
law. 

Mr.  HANSBROUGH.  Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  North  Dakota? 

Mr.  FORAKER.  Certainly. 

Mr.  HANSBROUGH.  I call  the  attention  of  the  Senator  to 
the  fact  that,  from  my  standpoint,  there  is  a great  moral  obli- 
gation involved  in  this  case — much  greater  than  the  mere  ques- 
tion of  the  seat  of  Reed  Smoot  in  this  body. 

Mr.  FORAKER.  Mr.  President,  the  Senator  stated  that 
when  he  was  making  his  speech  a few  minutes  ago.  There  is 
a great  moral  question  involved,  and  I would  think  I was  vio- 
lating all  the  morals  of  this  case  if  I were  to  vote  in  this  mat- 
ter contrary  to  the  requirements  of  my  oath  of  office. 

This  higher  law  we  all  appreciate.  The  Senator  from  North 
Dakota  is  not  the  only  man  who  thinks  of  the  higher  law ; we 
all  think  of  it;  but  the  trouble  about  following  the  higher  law 
is  that  every  man  writes  the  higher  law  to  suit  himself. 
[Laughter.]  What  we  are  here  to  follow  and  to  be  governed 
by  and  to  observe — and  we  violate  our  oaths  of  office  if  we  do 
not  do  it — is  the  Constitution  of  the  United  States  in  its 
requirements. 

Now,  coming  to  this  case,  I do  not  know  that  I fully  under- 
stood the  amendment  offered  a moment  ago  by  the  Senator  from 
Tennessee  [Mr.  Carmack]  to  the  resolution  of  the  Senator 
from  Michigan. 

Mr.  SPOONER.  It  provided  for  expulsion. 

Mr.  FORAKER.  Yes ; as  I understand,  he  proposes  so  to 
amend  the  resolution  of  the  Senator  from  Michigan  that  we 
shall  vote  to  expel  instead  of  simply  that  the  seat  shall  be 
vacated.  I shall  vote  for  that  amendment,  and  then  I shall 
vote  against  expulsion.  I shall  vote  against  expulsion,  because, 
Mr.  President,  according  to  my  knowledge  of  this  case  and  the 
opinion  I have  of  the  testimony  and  of  the  rules  governing  us, 
no  case  whatever  has  been  made  that  will  justify  us  either  in 
declaring  vacant  the  seat  or  expelling  the  Senator  from  Utah. 

The  Senator  from  California  just  called  my  attention  to  the 
fact  that  the  Senator  from  Illinois  [Mr.  Hopkins]  has  offered 
an  amendment.  I was  not  aware  of  that.  I have  been  absent 
from  the  Senate  on  other  duty.  I will  vote  for  the  one  or  the 
other.  [Laughter.]  I will  vote  for  the  one  that  provides  that 
our  vote  shall  be  a vote  of  expulsion.  Then  I will  vote  against 
expulsion. 

Mr.  President,  on  what  ground  are  we  to  expel  Reed  Smoot? 
He  does  not  lack  any  of  the  constitutional  qualifications.  He 
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is  30  years  of  age,  and  more.  He  has  lived  in  this  country  more 
than  nine  years  and  in  the  State  of  Utah  more  than  a year. 
He  possesses,  in  other  words,  all  the  constitutional  qualifica- 
tions to  be  a Senator  of  the  United  States.  He  was  regularly 
and  duly  elected  by  the  legislature  of  Utah,  and  there  has  not 
been  a criticism  as  to  the  character  of  that  legislature.  There 
has  been  no  charge  of  bribery  or  corruption  or  graft  or  any- 
thing else  to  discredit  him  or  to  discredit  the  transaction  re- 
sulting in  his  election.  He  was  not  only  elected  by  a majority 
of  that  legislature  voting  for  him,  but  that  majority  was  com- 
posed of  Mormons  and  non-Mormons  alike.  The  line  of  church 
division  was  not  drawn.  There  was  nothing  whatever,  there- 
fore, in  the  manner  of  his  election  that  is  criticised  here. 

Neither,  Mr.  President,  as  the  Senator  from  Indiana  has 
forcibly  pointed  out,  is  there  anything  in  his  private  character 
for  which  he  is  to  be  here  criticised.  The  truth  of  the  matter 
is,  Mr.  President,  that  Reed  Smoot,  by  the  sworn  testimony 
given  in  this  case,  has  proven  a better  character  than  any  other 
Senator  here  has  a right  to  claim.  [Manifestations  of  ap- 
plause in  the  galleries.] 

The  VICE-PRESIDENT.  The  Chair  will  admonish  the  oc- 
cupants of  the  galleries  that  applause  is  not  allowed  under  the 
rules  of  the  Senate. 

Mr.  FOR  AKER.  He  is  so  good  a man  that  I sometimes 
almost  doubt  him.  He  seems  to  have  no  vices  whatever.  He 
does  not  drink  or  chew  or  smoke  or  swear,  and  he  is  not  a 
polygamist ; but,  on  the  contrary,  Mr.  President,  from  early 
youth,  as  the  testimony  read  by  the  Senator  from  Indiana  a few 
moments  ago  shows,  he  was  distinguished  in  the  Mormon  Church 
for  his  opposition  to  plural  marriages.  In  early  youth,  al- 
though the  son  of  a plural  wife,  he  raised  his  voice  against  the 
continuance  of  polygamous  marriages  in  the  Mormon  Church, 
and  from  that  day  until  this  has  stood  the  opponent  of  that  idea. 
It  is  not  on  that  ground,  then,  that  we  can  expel  him,  and,  of 
course,  we  can  not  expel  him  for  a mere  belief. 

Mr.  President,  limited  as  I am,  I must  pass  over  much  I 
would  be  glad  to  say  if  I had  time  enough  to  dwell  upon  this 
case ; but  there  are  two  propositions  on  which  the  opposition 
to  him  is  specially  urged.  One  is  that  he  has  taken  an  endow- 
ment oath,  the  obligations  of  which  involve  disloyalty  to  the 
United  States  Government.  I took  the  pains  to  pay  particular 
attention  to  the  testimony  on  that  point  when  it  was  given.  I 
have  taken  pains  to  analyze  it  since.  That  charge  was  made 
by  some  of  the  protestants,  but  it  was  abandoned  by  them  before 
the  case  had  very  far  proceeded.  Later  in  the  progress  of  the 
case,  when  every  other  ground  seemed  to  have  failed  on  which 
there  could  be  a conclusion  reached  adverse  to  Reed  Smoot, 
that  charge  was  revived. 

Only  seven  witnesses  all  told  have  testified  against  him  on 
that  point.  I want  to  point  out  to  Senators  ^10  those  wit- 
nesses are.  The  first  one  testified  that  an  oath — and  he  under- 
took to  describe  what  it  was,  improper  in  its  character — had 
to  be  taken  to  pass  through  the  endowment  house.  But  this 
witness  was  shown  by  indisputable  and  uncontradicted  testi- 
mony to  be  a man  of  bad  reputation  for  truth  and  veracity  and 
to  be  under  the  hallucination  referred  to  by  the  Senator  from 
Indiana.  He  was  shown  to  be  unreliable,  as  is  shown  by  the 
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testimony ; in  other  words,  witnesses  did  not  hesitate  to  say 
that  they  regarded  him  as  a crazy  man  whose  statements  could 
not  be  followed. 

He  was  followed  by  two  other  witnesses  who  were  also,  by 
testimony  that  was  uncontradicted,  shown  to  he  utterly  unre- 
liable. Then  we  had  another  witness,  a Mrs.  Elliott,  who  com- 
mitted perjury  on  the  stand,  and  admitted,  on  her  cross-ex- 
amination, that  she  had  committed  perjury  in  the  testimony 
that  she  gave  before  the  committee. 

Then  they  called  some  other  witnesses,  all  of  whom,  except 
one,  contradicted  the  very  proposition  they  were  called  to  sup- 
port— that  is,  by  their  testimony  they  showed  that  no  such 
obligation  as  that  relied  upon  to  be  established  had  ever  been 
taken  or  had  ever  been  administered.  The  last  witness  on  that 
subject  was  a Professor  Wolf.  He  testified  at  length,  and  it 
developed  on  his  cross-examination  that  he  had  been  connected 
with  the  church  and  with  one  of  its  educational  institutions ; 
that  he  had  become  addicted  to  drinking ; that  he  had  lost  his 
place ; had  been  dismissed  from  the  service ; had  left  the  church, 
and  had  turned  against  it,  and  that  he  was  of  such  character 
that  his  testimony  was  not  reliable. 

So  that,  not  disregarding  any  higher  law,  but  following 
strictly  and  conscientiously  the  requirements  of  our  oath  of 
office,  seeking  to  do  justice  to  this  man  and  to  this  Government, 
upon  the  testimony  offered  we  reached  the  conclusion  that 
there  was  no  evidence  to  warrant  our  finding  that  any  such 
oath  had  ever  been  administered.  We  did  not  do  that  alone 
because  the  testimony  in  support  of  that  claim  was  unsatis- 
factory, but  also  because  of  the  testimony  of  witnesses,  unim- 
peached. and  unimpeachable — among  others,  the  testimony  of 
Reed  Smoot  himself — that  no  such  oath  ever  was  administered. 

The  only  other  ground  is  that  in  the  State  of  Utah  polyga- 
mous cohabitation  continues,  and  the  relation  of  Reed  Smoot 
to  his  church,  in  his  apostolic  position,  makes  him  responsible 
for  it. 

Mr.  President,  if  we  are  to  try  the  Mormon  Church,  as  the 
Senator  from  North  Dakota  said,  there  is  a great  deal  of  testi- 
mony here  that  is  hard  on  the  Mormon  Church.  There  is  a 
great  deal  of  testimony  here  that  is  very  hard  on  different 
members  of  the  Mormon  Church ; but  when  we  take  the  testi- 
mony and  come  to  see  what  it  is  and  to  analyze  it  and  deter- 
mine what  force  and  effect  it  should  have  as  to  the  question 
of  polygamous  cohabitation,  we  come  to  a most  peculiar  con- 
dition of  things. 

The  testimony  shows  that  in  1890  a manifesto  was  issued 
by  the  church  by  which  all  plural  marriages  were  thereafter 
prohibited.  The  testimony  further  shows  that  since  1890  there 
have  probably  not  been  as  many  plural  marriages  among  the 
Mormons  since  then  as  there  have  been  bigamous  marriages 
among  the  saTne  number  of  Protestants — not  as  many  in  all 
probability,  for  the  number  is  exceedingly  few.  In  1890  there 
were  about  2,400  polygamous  familes  living  in  Utah.  Now 
there  are  less  than  500.  The  law  prohibits  polygamous  cohabi- 
tation, but  it  is  a very  singular  state  of  law  we  have  in  that 
respect. 

The  law  prohibiting  polygamous  marriages  legitimatizes  the 
children  of  those  marriages.  So  it  was  that  under  the  law  the 
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father  who  had  plural  wives  and  children  by  those  plural 
wives  had  his  children  legitimatized,  and  under  the  law  they 
having  been  legitimatized,  it  was  not  only  his  privilege  but 
his  duty  to  live  with  them  and  to  care  for  them ; but  if  he 
was  to  live  with  his  children  and  to  care  for  them,  what  was 
he  to  do  and  what  was  to  be  his  relation  as  to  his  wife,  the 
most  innocent  of  all  concerned?  It  made  a particularly  hard 
case,  and  it  was  a hard  case  to  deal  with  not  only  in  Utah, 
but  throughout  the  world  wherever  Christian  people  have  been 
called  upon  to  deal  with*  polygamous  cohabitation  and  polyga- 
mous marriages. 

What  did  they  do  in  Utah?  They  undertook  to  prosecute. 
But  with  what  result?  I will  read  just  an  extract  or  two  from 
the  testimony. 

Judge  William  McCarthy,  of  the  supreme  court  of  Utah,  a 
non-Mormon  and  an  uncompromising  opponent  of  polygamy, 
who  has  held  many  important  offices  of  trust,  among  others  that 
of  assistant  United  States  attorney  for  Utah,  and  who,  as  such, 
was  charged  with  the  duty  of  prosecuting  these  offenses,  testi- 
fied as  follows : 

I prosecuted  them  (offenses  of  polygamous  cohabitation)  before  the 
United  States  commissioners  up  until  1803.  when  the  United  States 
attorney  refused  to  allow  my  accounts  for  services  for  that  kind  of 
work,  and  then  I quit  and  confined  my  investigations  before  the  grand 
jury  in  those  cases. 

In  explanation  of  his  action  he  testified  : 

That  he  found  the  press  was  against  the  prosecutions ; that  the 
public  prosecutor,  whose  attention  he  invited  to  the  matter,  refused  to 
proceed.  From  this  and  other  facts  which  came  to  his  knowledge, 
Judge  McCarthy  reached  the  conclusion  that  the  public  sentiment  was 
against  interfering  with  men  in  their  polygamous  relations  who  had 
married  before  the  manifesto. 

I will  quote  from  another  witness.  I want  to  quote  just 
enough  to  show  what  the  whole  testimony  was  in  this  respect. 
Mr.  E.  B.  Critchlow,  a non-Mormon  attorney  at  law  of  Salt 
Lake  City,  one  of  the  principal  managers  of  this  proceeding 
against  Mr.  Smoot,  who  gave  the  case  his  personal  attention, 
attending  most  of  the  meetings  of  committee,  testified  before 
the  committee : 

That  after  the  manifesto  of  1890  there  was  no  inclination  on  the  part 
of  the  prosecuting  officer  to  “ push  these  matters  as  to  present  co- 
habitation,” “ thinking  it  was  a matter  that  would  immediately  die  out ; ” 
that  it  was  well  known  that  Apostle  John  Henry  Smith  was  living  in 
unlawful  cohabitation  ; that  non-Mormons  generally  made  no  objection 
to  it : that  they  were  disposed  “ to  let  things  go,”  and  that  that  was 
the  general  feeling  from  the  time  of  the  manifesto  in  1890  “ down  to 
very  recent  times — pretty  nearly  up  to  date,  or  practically  up  to  date.” 

I might  read  from  numerous  other  witnesses,  all  to  the  same 
effect,  to  show  that  these  peculiar  situations  and  conditions 
were  recognized  by  the  whole  people,  and  that  when  they  under- 
took to  prosecute  there  was  no  sentiment  to  support  such  prose- 
cutions, and  that  by  common  consent  matters  were  allowed  to 
drift,  upon  the  theory  that  it  was  only  a question  of  time,  and 
not  a very  long  time,  until  all  who  were  living  in  polygamous 
cohabitation  would  die  off  and  that  kind  of  cohabitation  would 
of  necessity  cease.  What  they  were  industrious  about  was  to 
prohibit  further  plural  marriages. 

But  the  situation  in  Utah  is  not  peculiar  in  that  respect.  I 
have  here  an  extract  from  the  Presbyterian  and  Reformed  Re- 
view, volume  7,  for  1890,  from  which  I will  read.  The  article 
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from  which  I take  this  extract  is  entitled  “The  baptism  of 
polygamists  in  non-Christian-  lands.”  I read  this  to  show  that 
wherever  the  church  has  gone  and  wherever  it  has  encountered 
polygamy  it  has  had  the  same  character  of  trouble  that  it  has 
had  in  Utah,  and  it  has  felt  itself  compelled  to  deal  with  it  pre- 
cisely as  the  people  have  been  dealing  with  it  in  Utah.  This 
article  says : 

At  the  regular  meeting  of  the  synod  of  India,  held  in  Ludhiana,  No- 
vember, 1894,  among  the  most  important  questions  which  came  before 
the  synod  was  this:  Whether  in  the  case  of  a Mohammedan  or  Hindoo 
with  more  than  one  wife,  applying  for  baptism,  he  should  in  all  cases, 
as  a condition  of  baptism,  be  required  to  put  away  all  his  wives  hut 
One.  After  a very  thorough  discussion,  lasting  between  two  or  three 
sessions  of  the  synod,  it  was  reseloved,  by  a vote  of  36  to  10,  to  request 
the  general  assembly,  “ in  view  of  the  exceedingly  difficult  complica- 
tions which  often  occur  in  the  cases  of  polygamists  who  desire  to  be 
received  into  the  church,  to  leave  the  ultimate  decision  of  all  such 
cases  in  India  to  the  synod  of  India.”  The  memorialists  add  : “ It  is 
the  almost  unanimous  opinion  of  the  members  of  the  synod  that,  under 
some  circumstances,  converts  who  have  more  than  one  wife,  together 
with  their  entire  families,  should  be  baptized.” 

Being  limited  as  to  time,  I will  ask  permission  to  have  printed 
in  the  Record  the  rest  of  the  article,  without  stopping  to  read  it. 

The  VICE-PRESIDENT.  Without  objection,  permission  is 
granted. 

The  remainder  of  the  article  is  as  follows : 

Not  only  is  it  thus  the  fact  that  more  than  four-fifths  of  the  mem- 
bers of  the  synod  of  India  believe  that  it  may  sometimes  be  our  duty, 
under  the  conditions  of  society  in  India,  to  baptize  a polygamist  with- 
out requiring  him  first  to  put  away  all  his  wives  but  one,  b when 
the  missionary  ladies  present  during  the  sessions  of  synod,  desirous  of 
ascertaining  the  state  of  opinion  among  themselves  on  this  subject, 
took  a vote  thereupon,  of  these  thirty-six  ladies,  many  of  them  inti- 
mately familiar  with  the  interior  of  zenana  life  for  years,  all  feeling  no 
less  hatred  of  polygamous  marriage  than  their  sisters  in  America,  all 
but  three  signified  their  agreement  with  the  majority  of  synod,  of  which 
minority  of  three  two  had  been  only  a few  days  in  India  and  were 
therefore  without  any  experience  touching  the  practical  questions  in- 
volved. Nor  is  this  large  majority  of  our  missionaries  singular  in  their 
belief  on  this  subject. 

When  some  years  ago  the  question  was  debated  in  the  Punjab  mis- 
sionary conference,  in  which  a large  number  of  the  missionaries  and 
eminent  Christian  laymen  of  all  denominations  took  part,  ten  out  of 
twelve  of  the  speakers  expressed  the  same  opinion  as  that  held  by  more 
than  four-fifths  of  the  synod  of  India  to-day.  So  the  Rev.  Dr.  .Tames 
J.  Lucas,  of  Saharanpur,  says  that  the  brethren  who  maintained  the 
lawfulness  of  not  requiring  a polygamist  to  put  away  any  of  his  wives 
as  a prerequisite  to  baptism  “ are  not  even  in  a minority  in  the  mis- 
sionary body  in  India.” 

A few  years  ago  the  Madura  Mission  voted  in  favor  of  baptizing  such, 
provided  they  had  contracted  their  marriages  in  ignorance  and  there 
was  no  equitable  way  of  securing  a separation.  Their  action  was  dis- 
approved by  the  American  board,  but  it  none  the  less  illustrates  again 
what  is  the  judgment  of  a large  part  of  those  who,  living  in  India,  are 
in  most  intimate  relation  to  the  living  facts,  and  who  are  thus  far 
better  qualified  to  form  a right  decision  than  can  be  the  wisest  men  at 
home. 

Again,  as  bearing  on  the  polygamist's  duty,  it  should  be  noted  that  in 
the  great  majority  of  cases  among  the  Hindoos  the  second  marriage  is 
contracted  because  of  the  first  wife  having  no  children.  So  that  when 
the  general  assembly  requires  the  polygamist  convert  to  put  away  all 
wives  but  the  first,  it  . requires  him  not  only  to  signalize  his  conversion  by 
violating  a contract  held  valid  alike  by  his  Christian  rulers  and  a large 
part  of  his  Christian  brethren,  but  to  do  this  in  such  a way  as  shall 
inflict  the  greatest  amount  possible  of  cruel  injustice  and  suffering,  by 
turning  out  of  his  house  that  wife  who  is  the  mother  of  his  children 
(who  will  naturally  in  most  cases  have  to  go  with  her)  and  denying  to 
her  conjugal  rights  of  protection  and  cohabitation  which  he  had  pledged 
her. 


7212 


8 


The  wrong  involved  is  aggravated  under  the  conditions  of  life  In 
India,  in  that  it  will  commonly  be  practically  impossible  for  the  wife 
turned  off,  whichever  she  be,  to  escape  the  suspicion  of  being  an  un- 
chaste woman,  and  she  will  inevitably  be  placed  in  a position  where, 
with  good  name  beclouded  and  no  lawful  protector,  she  will  be  under 
the  strongest  temptation  to  live  an  immoral  life.  No  doubt  polygamy 
is  wrong ; but  then,  is  not  breach  of  faith  and  such  injustice  and 
cruelty  to  an  innocent  woman  and  her  children  also  wrong?  If  there 
is  a law  against  polygamy,  is  there  not  a law  also  against  these  things 
even  more  explicit  and  indubitable?  In  the  case  supposed  both  can 
not  be  kept.  Which  shall  the  man  be  instructed  to  break  ? 

The  general  assembly  of  1875  appears  to  have  imagined  that  the  in- 
justice was  done  away  by  enjoining  a man  to  “ make  suitable  provi- 
sion for  her  support  that  is  put  away,  and  for  her  children,  if  she  have 
any.”  But  this  utterly  fails  to  meet  the  case.  For  Ihe  breach  of  faith 
required  remains,  since  the  marriage  contract,  both  according  to  Scrip- 
ture and  the  law  of  all  Christian  lands,  as  well  as  of  India,  binds  the 
husband  not  only  to  support,  but  equally  to  protection  and  cohabitation. 
But  by  the  deliverance  of  1875  all  missionaries  in  non-Christian  lands 
are  directed  by  the  general  assembly  to  instruct  the  convert  that,  in 
order  to  baptism,  he  must  keep  the  compact  as  regards  the  first  par- 
ticular, but  break  it  as  regards  the  others. 

Moreover,  the  moral  end  sought  will,  even  so,  not  be  gained.  The 
wife  put  away  may  live  in  a separate  house  and  at  a distance — but  then 
polygamists  sometimes  keep  different  wives  in  different  homes — and  it 
will  not  be  easy  to  persuade  a Hindoo  or  Mohammedan  community,  es- 
pecially if  the  man  still  continue  to  give  her  money  as  required  by  the 
assembly’s  law,  that  cohabitation  really  ceases. 

Mr.  FORAKER.  That  was  the  condition  which  obtained  in 
Utah.  Not  only  the  Mormons,  but  non-Mormons  as  well,  as 
this  testimony  shows,  agreed  to  accept  the  situation  as  it  ex- 
isted and  to  abide  by  it,  and  let  time  do  the  work  of  solving  that 
difficulty. 

Now,  Reed  Smoot,  therefore,  in  acquiescing  in  it,  in  not  stand- 
ing up  to  proclaim  against  it,  was  doing  only  what  every  non- 
Mormon  in  that  Territory  and  afterwards  in  that  State,  since  it 
has  been  a State,  was  doing.  So  it  is  I say  he  is  not  respon- 
sible for  polygamy  in  the  first  instance.  He  is  not  responsible 
for  the  church  as  it  was  organized  and  as  it  was  conducted  in 
its  early  years.  He  is  not  responsible  for  any  of  the  misdeeds 
that  are  charged  against  it,  but  responsible  only  for  himself  and 
that  which  he  has  done  relating  to  the  church,  as  it  has  been 
in  his  day,  and  relating  to  good  morals  as  we  all  understand  and 
appreciate  them.  And  having  done  no  more  than  simply  ac- 
quiesce in  a condition  which  he  could  not  control  and  for  which 
he  was  not  responsible,  he  has  committed  no  offense  for  which 
he  should  be  expelled  from  the  Senate  of  the  United  States. 
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